Conflict of Interest
Policy statement

Every person working for or with the Board has a number of professional and personal interests and roles. A conflict of Interest arises when the personal interests of a Board member, employee or representative of the Board overlaps with their duty to the Board. A Conflict of Interest whether actual, perceived or potential, must be declared and managed in accordance with the principles, procedures, guidelines and rules outlined in this document.

Purpose and scope

The purpose of this document is to clarify for the Board, it’s employees and representatives what constitutes a conflict of interest, their obligation to declare any conflict when it arises, and how conflicts will be managed and the potential consequences if Board members, employees and/or representatives do not comply with their obligations.

This document applies to all employees and representatives ( as defined in this document) and board members are also subject to this policy.

Definition

1. Conflict of interest

A conflict of interest exists where the official duties of a Board member, Employee or representative of the board, come into conflict with some other interest or duty that person may have. A conflict of interest can be an actual, a perceived or a potential Conflict of Interest.
2. Representative

For the purposes of this document “representative” includes, but is not limited to, consultants, contractors, and appointed board members and means any agent or volunteer working for the board.

3. Private relationship

For the purposes of this document, “private relationship” means a relationship outside the workplace (whether personal, professional, Business or community).

Principles

The Conflict of Interest policy is based on the following principles:

· Decision-making and/or any action (or inaction) by employees, and representatives should be guided by the principles of integrity, honesty, transparency, openness, independence, good faith and service to customers and the public.

· Public decision-making and actions of the Board should also be procedurally fair and free from bias or predetermined outcome.

· Decision-makers, or those that influence decision-making, should not participate in decisions that relate to a matter in which they have a personal interest.

Each conflict needs to be managed having regard to both ethical and legal dimensions and in consideration of the individual circumstances. 

As a public organisation, it is very important that the Board is seen to be observing these principles. This means that we need to be just as careful about perceived conflict situations as we are about actual conflict situations. Even if you have not actually received a benefit or advantage, we need to think about how the situation might look to those outside the Board.

When does a conflict of interest arise?

There is always a potential for conflicts of interests, so the Board, it’s employees and representatives need to be alert to possible situations where they have an opportunity to gain advantage or benefit. The advantage or benefit can be:
· Personal –e.g. power, prestige, money or opportunity (not necessarily financial).

· Professional – e.g. advances their career or business interests

· Family related – e.g. help for their family or friends

· Community – e.g. enabling a community or stakeholder group to receive assistance or favour.

Types of Interest that may cause a conflict

A conflict of interest can arise in a wide range of circumstances. The other interest that overlaps with official council duties could be, for example:

· Being an employee, advisor, director, or partner of another business or organisation

· Pursuing a business opportunity

· Being a member of a club, society or association

· Having a professional or legal obligation to someone else (such as being a trustee)

· Owning a beneficial interest in a trust

· Owning or occupying a piece of land

· Owning shares or some investment or asset

· Having received a gift, hospitality or benefit from someone else

· Owing a debt to someone

· Holding another public office

· Participating in any political act, campaign, lobbying or activism that may influence views held for or against a person or issue ( or being a relative or close friend of someone who is involved in such activities)

· Being a relative or close friend of someone who could be personally affected by a decision of the Board.

To minimise undue influence and protect the integrity of processes and decision-making, the Board has developed the procedures set out in the next section of this document. The procedures apply in all cases where there is a conflict of interest. These cases may include (but are not limited to):

· Direct reporting relationships between people who have a domestic relationship (marriage, civil union or de facto relationship) outside of work are not allowed. The Board also reverse the right to review other relationships if these have the potential to impact upon the ability of the organisation to run its business with integrity or bring the organisation into disrepute.

· Employees of the Board should not also act in a contracting or consulting capacity without prior written approval by the Board

· Employees of the Board should not take secondary employment or engage in other business interests either inside or outside of their employment without prior written approval of the Board. Approval will not be given where that other interest or employment could either bring the Board into disrepute or prejudice the ability of the employee to carry out their responsibilities to the Board.

· If representatives of the Board (including, but not limited to, consultants, contractors and appointed board members) are acting in  a contracting or consulting capacity or engage in other business interests where this would bring them into conflict with their role or they are closely identified with the Board or the relationship warrants it, they should obtain prior written approval from the Chairperson of the Board or DOC. Approval will not be given where that other interest or employment could either bring the Board or DOC into disrepute or prejudice the ability of the representative to carry out their responsibilities to the Board. Where warranted, the relationship of the representative must also be disclosed in reports to the Board and DOC.
· Employees or representatives should not, without prior written approval by the Board or DOC:

· Evaluate or make a decision to procure goods or services from someone(or an organisation) with whom they have a private relationship

· In a regulatory capacity process, review or signoff an activity for someone ( or an organisation) with whom they have a private relationship

· In a funding or sponsorship decision-making capacity process, review or signoff an activity for someone (or an organisation) with whom they have a private relationship

· Peer review their own work or peer review someone ( or an organisation) with whom they have a private relationship

· Board members are subject to this policy. However senior staff have an obligation to monitor, and on occasion, to guide Board members to manage potential, actual or perceived conflicts. [Note: The applicable Act and guidelines for Board members are set out in the Local authorities (Members interest) Act 1968 and the Office of the Auditor General’s good practice guide “guidelines for members of local authorities about the law on Conflicts of interest.]

Conflict of Interest Rule.
Rule: Seek advice from the Chairperson or DOC to manage any conflict in accordance with the policy and procedures in this document and complete the interest disclosure form as required.

Procedures for dealing with conflict of interest

At all times the Board members, employees or representatives with a conflict of interest, or potential conflict of interest, has the primary obligation to identify the conflict, and disclose it in a timely and affective manner. Where warranted, representatives must sign a conflict of interest declaration at the commencement of their duties with the Board. Thereafter, that employee or representative working with the Board has an obligation to manage the conflict in accordance with the procedures, guidelines and rules set by the Board.
The Board has the following requirements in place:

· In all cases where an actual, perceived or potential conflict of interest arises, all employees or representatives must notify and obtain authority of the Board before proceeding with the proposed activity.

· If employees or representatives believe there is, or could be, either a real, perceived or potential conflict of interest they must:

· Discuss the matter with the Board chairperson/DOC

· Work with the Chairperson/DOC to establish how the conflict will be declared and managed
· Complete and sign the interest disclosure and send it to the chairperson (This form is reviewed then held by the secretary in the Interests register.)

· If employees or representatives believe a Board member has a real, perceived or potential conflict of interest they must:

· Discuss their concerns with the Chairperson/DOC

· If appropriate, the Chairperson must notify DOC for consideration

· All Board members must prepare an annual interest declaration and send it to DOC as the annual interest return.
· Any breach of the above requirements, or of any part of this policy, will be dealt with as follows:

· In the case of employees, a breach may constitute serious misconduct and will be dealt with in accordance with the disciplinary procedures

· In the case of Board representatives, as a serious issue which may result in termination of their appointment.

Interest disclosure declaration
Name:

Nature of interest or disclosure:

Action taken:

Signature:

Approval signature:

Responsibility

Employees: Adherence to this policy, procedure and guideline

Representatives: Adherence to this policy, procedures and guideline

Board members: 

· Promote the principles of this policy

· Maintain a conflict of interests register

· Administer conflict of interest declarations

· Monitor and update policy, procedures and rules
Related Policies

· Code of conduct

· Ethics policy

· Procurement Policy & Manual

· Risk Management

